ot .33 4L sR08% .xr-??—-ﬁ%ﬁ' \}3&%@9’5
RAts 3 / 0¥ Wﬁﬁ

8 0N 2 om_ " ﬁ—@m

(s
aa%zreﬁ
. Tmszﬂﬁam |
|
!
. y
'l




gyt | 1 -Reg.'éfi.‘ Case No.33/2013.

Received On’ : 05 /03/2013
ReglsteredOn 05/03/2013

Decidedion  : 02/ 06/2014
Duratlon N £ M. D.
: Y0102 29

IN THE COURT OF THE CHIEF TUDICIAL MAGISTRATE

RAIGAD AT ALIBAG
( Before 5.5 Tambe )

Regular Crlmmal Case No0.33/2013. ;
Exhlblt 4G / B E? A%
2% B

Maharashtra Pollusion Control Board .Complainant.

)
Sion East, Mumbai 22, (Rep:resented by) )
Shri. Bhagavan Solunke - o )

)

Regional Officer Raigad. ~ ¥
having his office at Navi Mumba1

Vefsug. .
| [1] M/s. Hi Tech Catbon .. b
" A unit of Aditya Birla Nuvo Ltd
village - Talvali and Lohop L

Tal. Khalapuz, Dist. Raigad.
(Summons to be served on _.
Shri Vinay Bhalerao Unit Head 0
Age : 53 yrs., Occu. Service
M/s. High Tech Carbon’

village - Talvah and Lohop

)

)

)

)

)

)

)

)

Tal. Khalapur, Dist. Ralgad N1 g
[2] Shri Vinay Bhalerao UnitHead" )" \

)

)

)

)

)

)

)

)

)

.. Accused.

il
i

B S

Age : 53 yrs., Occu. Service
M/s. High Tech Carbon: -
village - Talvali and Lohop
Tal. Khalapur, Dist. Raigad.
[3] Shri. Subhash Deshpande
Factory Manager, -
Age : 50 yrs., Occu.: Service
M/s. High Tech Carbon
village - Talvali and Loh0p

Tal. Khalapur, Dist. Ralgad
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(Judgment) . e

[4] Shri. Prashant Kumbhar )
Officer Safety and Environment )
Age : 50 yrs., Occu.: Service )
M/s. ngh Tech Carbon )

)
)

village - Talvali and Lohop
Tal. Khalapur, Dlst Ralgad
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CHARGES Under sectlons 15 and 16 of the Environment
(Protection ) Act, 1986 r/w Environment Impact
Assessment N ot1f1cat10n 2006.

Lo xrh --—.—

Smit. Mlnal Manohar, Ld. Adv tor M.P.C.B. Mumbai.
Shri. P. M. -‘Thakur, Ld. Adv. for accused.
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T Uub G M ENT
( Pronounced on 02.06.2014 )

1] The cornplalnt was f]led on 05/ 03/2013 against accused No.1
to 4. The process was lssued agalnst accued on 19/ 03/2013 u/sec.15
and 16 of Environment (Protechon ) Act, 1986 r/w Environment Impact

Assessment Noﬂflcatlon 2006

2] The complalnant P. W 1 Bhagwan Solunke Reglonal Otficer of

M.P.C.B. Board Ralgad exammed Vlde Exh.27. He was cross-examiried

by accused Advocate: Mean time accused No.1 to 4 filed an application
vide Exh.41 and 38 to plead gu]lty and discharge respectively.

3] Accused No.1.has fﬂed an application to plead guilty vide
Exh.41 along with documentary eVIdence vide Exh.42 to 46 to support

his contenhon

4] Accused No 2. to 4 have flled an apphcatton vide Exh.38
u/sec. 245 (1) of CrP. C for dls-::harge
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idgment) 3 Reg ci-iﬁ Case No.33/2013.

5] The complainant has f11ed say to an application of accused

No.1 that fine should be a]owed as RleO ,000/ - Wthh must be

deposited to the Board. The complamant further filed written letter

addressing to the Adv. of the complamant .that accused No.1 is

pleading guilty then we may accept plead gullty The complainant -
Board would like to consider plead guﬂty 1n | favour of the complamant
- Board. Hence, it is found that the complamant is havmg no objection
if accused No.1 pleaded guﬂtyaud depoéﬁed fine to the complainant
M.P.C.B. kS i

6] The present complamt is. Part Hea:rd 111 Whlch complainant is

examined and his evidence recorded along with the documents.

Subsequently, the accused have fﬂed an appl1cat10n to plead gullty and
discharge.

7] ‘Heard complainant Adv. Smt. Mmal Manohar and accused

advocate Mr. P.M. Thakur. They both fﬂedthe judgment M/s. Arvind,

Ltd v. Karnataka Stale Pollutmn Coﬁtrol Board Cri. Petition_

No.2782/2008 mdgznent did. 17/07/2008 of Hon'ble Karnataka High_
Court and M/s. Pumuenkem Prmects I.td., v. Karnataka State
Pollution Control Board Crx.Wmt Petztwn No.5205/2008 judgment _

dtd.07/06/2013. In both these cases accused pleaded guilty and the

amount of fine deposited to +:'=the compla_mant. On this point
complainant and accused as well as their Ld Adv. agreed that accused
No.1 is ready to plead guilty and the fine amount to be deposited to the

i i TS

8] In this case, accused N02 to-;if__.;fh'ave filed an application
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| Gudgment) "4 Reg Cri CaseNo33/2013

u/ sec. 245(1) of Cr.. P C Complamant filed say vide Exh.39. The

complamant submitted that as the accused do bonafide efforts and

accused No.1 is pleadmg gullty then there will be no any objections. On

this point for clanﬁcatlon of the No Ob]ecuon to accused Nos. 2 to 4 in

/;BI view of an apphcatmn Exh 39 say of complainant I heard L.d. Adv. Mrs. .
:\ Manohar. She subnutted that the complamant is having No Objection -
f

to discharge the accuse_d ;\I_:_\T_os. 2 ta,__4 in this case.

9] Hence, when the -compl'ainant is ready to take fine amount of

Rs.1,00,000/- from accused Nol and after that complainant is also

ready for not to proceed agamst accused Nos. 2 to 4 and also given

written No Ob]ecuon V1de Exh. 39 in favour of accused No.2 to 4 and

also in view of two ]udgments CIted by complainant and accused which

supports the contenuon of complamant to settle the d15pute by taking

fme from the accused.
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10] .Hence, in the above facts and circumstances, no purpose will

be served by keepmg the sa1d complamt pending when complainant

being M.P.C.B. Board: of Govt of Maharashtra is having no interest to

proceed against the accused and: they settled their dispute by collecting

fine from the accused, thls Court proceed to pass the following order :-

_ OR D E R
[1] Accused No. 1 1s comucted vide Sec.241 of Cr.P.C. for

comming an offence u/ sec 15 & 16 of the Environment (Protection)
Act, 1986. ' 2

[2] Accused No. 1 1s hereby d1rected to pay fine of Rs.1,00,000/ -
(Rs. One Lakh only) Wlthm one ‘week from today before the

complamant ie. MP.C. B Board Mumbai i/d. of fine accused No.] to
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iielghent 57 Reg.Cri. Case No.33/2013,
suffer S.I. for three (03) months 1 | 3 |
[3] Accused No.2 to 4 are hereby dlscharged and acqmtted u/ sec.

15 & 16 of the Environment Protechon Act, 1986 from this case.

4] 'The complaint is dlspose of accordmgly
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Loy S 2{06[2ely
Alibag. - "_ (SS Tambe )
Date : 02.06.2014. - Chlef ]ud1c1a1 Magistrate,
, Ralgad Allbag
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