BEFORE THE NATIONAL GREEN TRIBUNALL_B)
(WESTERN ZONE) BENCH, PUNE

APPLICATION NO.98 OF 2015

CORAM:

HON’BLE MR. JUSTICE U.D.SALVI
(Judicxal Member)

HON’BLE DR. AJAY A BESHPANDE
(Expert Member) i RS .

In the mattas of:

X

Age 70 Occ‘ retlrcd
8 Jar S1dh1vmayak CHS,

frhapem;'ﬂ = i) v APPLICANT

Through the Department of Env1ronment
15t Floor, New Adminstrative Building,
MadamCama toad, Mantralaya;, Murnbai-400 032.

v

5 , 'FION cam‘ROL BOARD,
, : i 111 3*‘5 and 4“1 Floor

Opp. Cine Plafiet, Sior Circle,

Mumbai, Maharashtra-400 022,

gt o+, RESPONDENTS

Counsel for Applicant (s):

Mr Prakash D. Shejal i/b Mr. Virendra Ichalkaranjikar a/w Mr.

. TmD = Narendra Ichalkaranjikar, Prajakta Warudkar-Jamode.
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Counsel for Respondent (s): 2—;}

Mr. D.M.Gupte for Respondent No.1,
Supriya Dangare, Mr Milind M. Mahajan, Manasi Joshi for
Respondent No.2, *

DATE: SEPTEMBER 30, 2016,

JUDGMENT

i 24 A retired Deputy General Manager of Shipping
Corporatio@fi@f India and active member of Hindu Jan-Jagaran
Sarruttee-e NGO workmg for betterment of society and religion,

has rnoved th1s Apphcatlon seekmg d1rect10n to State of

ik ashtra and Maharashtra Pollutlon Contrsl Board (MPCB)

phpmotlon pf pa,per made 1dols thmugh the Gouvt.
Reselutlon No.ENV- 2010/case 2011 dated 3 5.2011 -Ex-A,
anneXed to the Apphcatlon till-re- study of 1mpact of newspaper
ink and pap'er-pat;ga ‘Qf water' ar'xfgi?‘-'}aquatic eco-system is made
and further to bring about awareness amongst public of

pollution"gfagsedéay th;eg;pap'e%' ..pul-p.

4

2. Acabrdmgﬂb the Apphca.nt in or around February, 2015,
he learnt that paper Mache/ paper pulp is a pollutant and if
pulp is made of newspaper waste the printing ink used gets
mixed in the pulp or its dlssolutlon in water thereby reduces

oxygen in the water and causes serious pollutlon endangermg

| aquatic life. He further learnt,_ the Application reveals, that the



!

particles of undissolved paper gets stuck into fish gills and lead
to fish death. The Applicant added that inquiries made through
the RTI tluery had a revealed response of Respondent No.2-
MPCB saying that paper, netavspaper, reéyclépaper if immersed
in water causes pollution and there is no scientific- data
available with MPCB on the said issue vide response of MPCB

to the RTI query Ex-B annexed to the Application.

3. Thus it is case of the Applicant that the Respondent-

State is; promotmg use of paper Mache / paper pulpidols - water

polli;vtants in casual manner w:thout undert aking any study
faeihtfatmg mformed decxsxon in that regard anel the promotlon
of. sugh paper made 1doIs by the State wxﬂmut proper study-will

not On«Ly mcrease water pollutxon, but would erode public faith

- in the. .st;a;;}_;e...gradually.

4. At thie timé of admission, we had granted liberty to the

Applicant to carry out reSearch through independent agency

»

and placesf%&e res,aalts @f such researeh before us. On the plea

he may approach the Institute of Chemical
1 \\ ’I‘echnology (IC‘T), Matunga thh a request to analyze
é sIt-”

/7, representative samples and prepare data-analysis in order to
. :.".: ;.'-“’ / .

b e I -
oy

give scientific report as regards presence of pollution
a,pararnete‘rs like COD/BOD etc. in the water after immersion of

paper idols, we granted liberty to the Applicant to approach



ICT, Matunga with representative samples and obtain a

scientific report as aforesaid vide order dated 8th Qctober, 2015.

5. Thereafter, in response to the Notice issued; the
Respondents placed their responses before us. In. the |
‘meanwhile, the Applicant filed additional afﬁdavit-dated 7th
October, 2015, placing before us research work of Dr. B.Subba
Rao done through -:._Env,ironment Protection Research
Foundatxon Sangh and filed study. report annexure ‘B’ and

guldehnes of Central Pollutlon Control Board (CPCB) annexure

&

nexed to the said affidavit,

Responden,t No 1 State through EnV‘lronment Departme

Gov{" of Maharasht;a respon&ed:‘ to ihe Apphcatlon
threﬁmgh a,n affidavxt dated 18th February, 2016 Respondent

No.1 p%aﬁeﬁ.that thoGovt Resofutron (Gﬁydate 3 May, 2011,

ifh dlrectlons of Hon’ble High

o . Court of Bombay vide: order dated 22nd July, 2008, passed in

f_,jProtecnon) Act, 1986. The Respondent No.1 further pleads

that a small size idols made from Shadu-clay and paper Mache
AECOHP 4
/ paper pulp have to be immexfed in the artificial tank and not

. : , “tobd
in the natural water bodies and it isLfollowed by scientific

disposal of remains of idols/ sludge/water with the help of local




Pollution Control Board after completio'n of immersion so that
question of pollutmg natural resources does not arise. An
additional afﬁdav1t dated 27th April, 2016 was also filcd by the
scientist-Il of the Environment Department of State of

Maharashtra reiterating the aforesaid contentions.

7 Respondent N02 MPCB- through its Regional Ofﬁcer
filed its response v1de aff‘dawt dated 3rd May,2016, without
spemﬁcally admlttmg, denymg or explammg the facts asserted

by the: Apphcant in his Apphcatlon The MPCB responded to

ICT; ﬁeport and made reference to the order passed by the NGT

(Pfiaqupal Bench) New Delhl in" Original Apphcatmn

f vankar &

Plaster oﬁvl?ﬁns 6POR) 1dols and othere and MPCB guidelines
- dated 2nd September 2013 Rcspondent No.2-MPCB however,
expressed need ~fer undertakmg Iang term study of impact of

idol 1mmﬁ§ﬁp p;roceas on. a,quatxc envuonment (lake, river,

8. ICT's Report dated 9t March, 2016 reveals that the

Applicant has provided four (4) idol samples made up of

recycled papérs for checking its pollution causing potential,and

sk



and analysis of four (4) samples each sample in triplicate in
water 10% weight by volume suspension sample points out

that 10kg of idol has the potential to pollute at least, 1000Ltrs

of water.

Respondent No.l State did not respoud to this report

9.
However, Respondent No.2 MPCB admits that the water quality

with reference to Ph TDS COD/BOD and  metallic
contammauon was affected Accordmg to MPCB, cause of

increase m COD may be because of prmtmg ink organic by dust
chems)acal colour and or umdenttﬁed matenals and the paper
1tself when rmxed w1th water would generate suspensxon that
‘may _Iaaq to hlgh B*’OD and COD and the resui,ts of such cannot
beco;nparcd with water quahty requlred m rece1v1ng body and
in actual umnersmn process in ponds rwers seas, lakes and

wells. The, \éeilume of water as well as quality/ weight of idol

immersion wﬂl Vary from locatlcm to location.

¥
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10. On@ quest&on th&t arises in th@ﬁresent controversy over

N the 1ssua$€emleﬁ dated 3rd v &y, 20 Ifix, is whether Respondent
'.}"’-'fi’/{}
\ No.1 State could have 1ssued such promotmg use of idols

."'N
- a l/ 5
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: y made from paper Mache/paper pulp

May, 2011

11. Perusal of the GR dated 3

revealspguidelines/advisory/instructions to the local self-

government bodies, Public Committees (Sarvajanik Mandalj




b e
and common people/homes/residential complexes. The
Applicant. is aggrieved  due to the following

guidelines/ advisory/instructions.

Local self-government bodies

5. Efforts shall be taken to make available idols painted in
natural colours and made of Shadu clay as also made
from paper pulp at public places so that its used may be
encouraged and spccmal facilities/discount should be

given for such idols.

Sarvajanik Mandals'
e Prex%rcnce should be given to 1doTs pamted with eco- -
'_ anndly colours and made of Shadu clﬂy, as also idols
i 3 Made of papenpulp E’reference shouldr alsa be given to

; bt _;small swc’ fdols

pﬁntcd w1t}'t eco fnendl‘y colours sheu!d %e» mstalled

{n-homes.
12, - ’F’ﬁese -Agu-idelihes /advisories have been issued
admlttedly 'mthout any study ami papcr has potential to cause

pollution as recorded in LT. ® rcport dated 9th March 2016. It

"idols as made in the

| .:.,. ]

can also W;seen mth mggrew i TRy

Respondeﬂnt No.l State contended that the GR was

Uissued in compliance of directions by thc Hon'ble ngh Court of

Bombay vide order dated 227 July, 2008 passed in

L
————————
-




disposed of the said Writ Petition as follows:

“We expect that the Central Government will consider laying
down of guidelines for immersion of idols and would also
consider related matters with regard to pollution of ‘water '
bodies. Both the Union Government as well as the State
Government shall consider'it expeditiously because the time
lost involving the pollution might prove

dangerous for environment of the country in long run.

8. With the above directions, the writ petition is disposed of”.

14. Subs.equently,-' 'Auféthgabad Bench of Hon’ble High
Court of Jw’e}if“éature at Bio'fribéy made'réfercnce to the directions

dated 2’2’“’ July, 2008 passed in Janmt Manch case (supra)

and dlsposed Of the Wnt Petltlon No 5644 of 2005

amﬁt: ; Q’E State  of

and»ﬂi"s) seel«ang dxree,tlcxns ﬁ@“&dol makers to

dated 1%92(@909. to: f;‘ame gmdqimes fc&rgdol immersion. The
said Cd&mltﬁe‘e .f,has {mmed tbe guide’

lines and they are
pubhshed in June 2010 by the Central Poffution Control Board,
Ministry of Environment & Forests. The said guidelines are also
~placed on record for-our perusal. We have perused the
guidelines. We are sure that these guidelines would be helpful
to the concerned agericies including the State Government
against whom the directions are sought in the present writ

1
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- petition, in formulating action plan/strategies for maintaining
cleanliness and preserving the environment. In other words,
these guidelines would be useful fo prevent pollution of water
bodies. We hope and trust that the State Government and the
concerned agencies would follow the guidelines for idol.
immersion for preserving the environment before the pollution '
might prove dangerous for environment of the Coﬁntry in long.
run. It is also open for them to formulate action plan for

implementation of the guidelines.

4 We are satisfiéd';th'éf-;ghe prayers in the writ petition, in

view of the guidelines ‘fl'dx“;‘fi"dql.aifmmersion,'framed and published

‘by the .Central, Pollution Control Board, Ministry of
' Environmﬁ@ﬁ% and Forés_ts;-é.t&h‘d .satisﬁe‘:dfft"':a-

& ' Hence the writ petition is disposed o6f in terms of this
ord:cf" - - -

15 H’rom reaémg of aforem dlreetmns paqsed by the
Hﬁﬁe&l‘im‘l Court,ﬁ"i't 1sz‘ewd£nt that gﬁi’delﬁiéﬁ published by

&EF; vought to ha,vg been conmdered bty the State Govt.

before“ﬁﬁuﬁgsuch GR and that toq;_wltheut any study as to

impact of 1rﬁme'7‘-“'"'

@ of paper Mache/ paper pulp

O on aquatlc life. It is aISO ev1dent from the rcply of MPCB as well

AT

TGRE ;
;%CNprepared from waste neW§papers off aquatlc life is not yet

it o) -
Y ‘/known for want of information regarding/same or want of
e, ‘u‘ / . : ‘
UE Copt survey/ mspectlon,carried out by MPCB. On the other hand,
ot : A

there is material in the form of stuudy carried out by Dr. S.
Subarao; vide study report dated 4.10.2015 on pollution

caused due to immersion of paper made ‘Ganesh’ Idols in water
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bodies Annexure-B to the affidavit dated 7t October, 2015,
‘which points out that suspension of solid due t.o paper
dissolution in water could cibg the gills of fish ceiusing deéth.
The extract of CPCB guidelines for idol immersion at annexure-
C annexed to thé addifional affidavit dated 7t October, 2015,
opens a window to general guidelines for idols immersion in the

following words:

2.1 General Gu:delmes forldol Immers:on

,:f.. 5

(i) Idods s’nOuld be madc from natural matcna}s as described in

thc‘ hﬁy"s«:rlpts Use of traditional clay for ixd‘:{)i making rather

o ‘ {»'!"'thgn baked clayl piast.er of-paris, etc. m‘ay be: ﬁncouraged
) alilqmq and pwmoted

hffx Paintmg ofiﬁ@l@ould be dthAged. Irﬁ g;ase xdols are to
%@ haﬂ’;g;ed water gglﬁblevgﬂg nontoxxe*i%tﬁrg X #es should .

RL use&; Use of t@x?dmid nén-blodegm;da’tﬂq chcmxcal dyes
B j pﬁ}n‘tmg 1dols shou}d be smctly p‘mm&té&

(iii) ﬁl‘f)rshi'g matenal llkc ﬂowers, vlsta’s lclothcs), decoratmg
mat’@gﬁf (macte ofpapcr and plasttc) ew,. should be removed

before 1mmerﬁim of idols. B sdegradable materials should

, be collected *separately for. recycling or compostmg Non-
blod@radabq}e matem}s phpuld bg S0l ;;Jged separately for

paper before immersion of idols and its segregation into bio-

degradable material for recycling or composting and non-bio-

degradable material for its further disposal. Respondent No.1-
2 . = o 3 s = ; l *




State therefore, ought to have given thought to these guidelines
before issuing the GR in question, which tends to promote use

of paper Mache/ paper pulp made idols.

17. Learned Counsel appeering on behalf of Respondent
No.1l submits that immersion of idols either made of Shadu
clay or paper Mache/paper pulp as per the guidelines issued
by MPCB and GR dategfjlﬁﬁ;May, 2011, is to be done in artificial

immersion tank and remams sludge/water are dlsposed of

beg g@m@ that' f’-fon’bles H@gh :Cﬁurt ez@detqd gae State Govt.
andcgnéel”md agenmes to follow the guudehnes of CPCB dated
18. 6 2016,; wmch do net necomm%nid promotion or

encoura":_ t to use of paper Maehe/paper pulp idols.

Moreover, the State Govt has n:ot taken any informed decision

£

before 1ss§yng GR dated 3"1 May,ZQlL ggg,motmg use of paper

18. Oﬁf@Consﬁ%utlor‘i’éﬁnﬁﬁrﬁ thatf;"-}ie State is for the People,

| ; of the People and by the People. Citizens, therefore, repose

- ‘great faith in the State. Mindless promotion of anything which
/Kas potential to cause harm by the State will lead to erosion of

EOR

Jic o this -faith necessary for good governance and, therefore,



uninformed decision taken by the State to promote use 0I|p| aper

Mache/pulp idols needs to be stayed.

19. As regardé our o:der péssed on 9th May, 2013, passed in .

Original Application No0.65/2012(THC) Sureshbhai

Keshavbhai Waqhvankar & (13 ) Ors vs State of Gujarat

and (5) Ors, itis sufﬁ01ent to observe that the communication

dated 23. 1 2012, 1ssued by State of Gujarat was set aside as

not havmg force of laW and challenge to CPCB guxaehnes dated

\.hﬂ"
B

ote use of
the Govt:

(Dr A}ay A. Deshpande)
PUNE |

_ DATE: SEPTEMBER 30,2016.m



