BO/PEL DiviB- 402

Standing Order

Sub. - Revision of professional charges scheme far appointment
of Advocales for defending Board's interest in various
Courts of Law.

Ref. - Resolution passed in 155" Meeting of the Board held on
24.10.11 and 25.10.11 respectively.

The DBoard is implementing various Envirgnmental Rules &
Hegulations in the State of Maharashira, In order to implement the provisions of the
various Acts & Rules, the Board is launching prosecution against the defauiting
industries i various courts of law all over the State of Maharashtra. The NGOs as
well as Individuals have filed various Wril petitions/ Public Interest litigations on
various environmental issues before the Hon'ble supreme Courl of India as wall as
High Court of Judicature at Bombay (Mumbai, Aurangabad & Magpur Benches) as
weli as other Benches of High Court having Jurisdiction against the orders passed by
the Mational Anpellate Authonty, Tribunal and now against the arders, which wili be
passec by the Green Tribunal. The various types of cases spicad all over the
Mahgrashtra and i iz not physically possible for the Falicy & Law Division {o atfend
such cases in varicus courts on every dales. Therefare, the Bowmrd has taken the
assislance of Sr.Counsels/Special Counsels/local Advocates/Public Prasecutors for
defending such cases. Now, the Law Officers are pomitted o appear before the
Green Tribunats, having well conversant with (he varous Environmental Laws and

the facts of the Appeals. The Law Officers will aitend such cases whon requires.

The Board, accordingly, in its 61 meeling held on 13/6/1983, 94'F mieeting
held on 11/8/1982 and 118" meeting of the Hoard held on 26/1 11997 respactively

had approved scherneds for the payment of professional charges fo Advocales.




defending the Board's interest in various counts of law. The revision of the scheme

has been dane laslly in the year 1897,

The scheme which was approved in the 118" meeting of the Board held on
20111857 is only for Supreme Courl matters, High Court matters & Trial Court
matters (Triminal & Civil Court). The said scheme doss not make any disiribution
betweaen the appearance in the Trial Courts and Appsllate Court / Forum as well as
other Special Forums like Human Rights Commission, Consumer Forum, District &
Sessions Cours/Civil Courts, Lok Aayukata and now National Green Tribunzal Bench
eguivalent to the High Court etc. Hence, there has been ambiguity in the earlier
scheme. Therefars, at Lower Courts and Appellate Courts equal amount of fees was

bemg sanctionad.

The Board in its 118" meeting resolved that “the Board has authorized the
Chairman/Member  Secretary to decide fees struciure/payment of  additional
professional charges in important cases. In case of any ambiguity, Chairman &
Member Secretary was further authorized to decide and finalize the payment of

professional charges to the Advocates”

A table indicating the existing & revised professional charges scheme is as

Lnder:

. SUPREME COURT MATTERS

The Member Secretary of the Board has been cmpowsred to appoint the
Advocate/s on record and also Senior CounselsiSpecial Counsels in important
matters as and when requirad, a5 decided by the Policy and Law Division/ Advocale

o record.

Amendment Done !

In the present scheme regarding professional charges fees of Sr.Counsel |
Advocales appearing before the Suprama Courl of India, Mew Delki iz fixed up as per
ihe Schedule of Fees submitted by him at the time of agpointment, unless revision in
such fees soughl Ly him. Whenever, Sr.Counsel / Advocates were appointed, the
Board takes into consideration their schedule of fees and accordingly, appoints them,
hence, the Board has no discretion in deciding Lthe fees of Sr.Counseall Advocales
axcept selecting Sr.Counsel { Advocates as required in the case. Therefors, it has

peaen decided to make the paymenl of the fees to be paid o the Sr Counsels |



g

Advocates as per the schedule of fees submitted by them with the approval of the

Member Secretary.

_5r. No. | Parti:itllag_g.{nature of work | Existing fee Revised fee _
1. Draftingfiling  of  Afidavit | The fzes for Advocate on | Advocate on Record (Fees) |
iincludlng conference with | Record in the Supreme A § il
' officers  of the Board,  Court of India are pad as l::f'?daji?‘mg and ggﬁtiuif‘
| | appearance  before  the | per the Schedule of Fees App%ication!ﬁejgind“rﬁ’

court inclusive clerkage | submitted by him at the Canfarence of Sr.Counsel and

incidental expensss, court
fees etc. till the maller is
admitled ar rejected.

tme of appointmeant, unless
the schedule of fzes

| changed by hirmn.

| The fees of Sr.Counsel or

Special Counsel appointzd
beforo the Hon'ble
Suprems Court of India are
decided at the iime of the
appoiniment  in particular
matter in consulation with
the Policy and Law Division
and as per the selection of
the Sr.Counsal/Special
Counsel by the Policy &
Law Divn, as may be
required from  the issues
invalved in the maller,

In  case

| per

appearance of Advocatz on
recard, fees will be decided as
schedule  of  fees
submiited by him to the Board |
with the adwvance approval of

the Mamhber Sscratary  in

consultation with the Policy

and Law Diasion at the time

af appoinimant  iiself  and

accardingly, the payment will

he made.

Generally, the fees of each
Advocate on record is fixed up
as per the Schadule of Fees
submitied by him at the time
iof appaintmant, unless
revision i such fees sought
by hirm.

of any changes, |
| necessary  approval will be
taken from  the  Membar

| Advocate an record

Secrelary of the Board. The
misczllaneous axpendiiurs

such a5 Typing,
Photocopying, Clerkage,
Conference Foom, the

charges for cerified copias of
the Judgment & Orders efc. |

| will be paid as per the actuals

on  the  basis of the
Rillzfrecaipts submitied by the

Zr.Counsel's Fees |
The fees of Sr Counsel with |
salllement of dralt Affidant |
Petition!
Appiication/Rejoinders as well
as Confercnece and
appearance for each dale will
he decided on the basis of |
schedule of fees submilled by |
him &t the  time  of




appointment. In case of any |
revismn, the MEcessary
approval will be taken frem
| the Member Secretary of the
Board.

| Generally, the fees of
Sr.Counsel are fixed up as par
f the  Schedule of Fees
submitted by him &t the time

i of appointment, unfess |
i revision in such fees sought
Ly him, Whenewver,

| Sr.ounsel is appointed, the
Board takes into considaration |
his scheduls of fees and
accordingly, appoints him with
the approval of the Member
secretary of the Board.

. HIGH COURT MATTERS (Mumbai, A'bad & Nagpur Bench). (Appellate Side &
Criginal Side)

A Panel Advocates- The Advacates having nof less than 15 years practice in the

High Court with wide experience in the mallers involving constitutional  law/
environmantal legislation/criminal law shall be eligible for being appointed as A panel
Advocals on the original side and Appellate side of the High Court. The Advocale

already appointed by the Ceniral Govt | Siate Govt. may be considered as 'A" panel

Advocate,

Amendment Done

In the presenl scheme, since no separate drafting chargas are paid alongwilh
conferences, which are included in their lump sum fees. Hence, the Sr. Advocates
are reluctant lo prepare Affidavits and therefore, all the Affidavits are prepared by the
Folicy and Law Division. MNow, the fess of 'A’ Panel Advocates and 'B' Panel
Advocates have been considerably increased alter lapse of 13 yvears time, when, the
scheme for engagement of 'A' & 'B' Paneal Advocates approved by the Board in 1987,
It i=, therefore, resolved to double the existing fees e Rs 20,000/ upto admission
without any Rule disposal of the case and Rs 20,000/~ after disposal of ihe case after

izsuance of Rule ar aller admission.

B Panel Advocates: The Advocates having nol less than 7 years practice in the

High Court matters involving conslitutions! law! envirenmental legisialion/criminal law
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<hall be eligible for being appointed as B panel Advocate on the original side and

Appellate side of the High Court.

Amendment Done

It is. therefore. resolved to double the existing fees e Rs.10,000/~ upito admission
without any Rule disposal of the case and Rs. 10,000/~ after disposal of the case after
issuance of Rule or after admission, on the lines of “A' Panel Advocales on account

of lapse of 13 years time in respect of existing fees structure.

In High Court matters also, whenever, the matters are heavy or become serious, the
Board appoints Sr. Counsel on case to case basis. In case of the appointment of Sr.
Counsel, the established praclice in that the schedule of fees taken from 2-3 5r.
Counsels declared by the High Court [ Supreme Court and the Board select the Sr.
Counsel suitable to the case. Most of times, the Sr. Counsel is selected or continued
by the Board on the basis aof its past experienca and in that case, the Board is not

calling scheduls of fees from 2-3 Sr, Counssls. but, continues earlier Sr. Counsals,
g

(&r. No. | Particularsinature of | Existing fee ' Revised fee
7 S
1 Drafiing of Petilion. | ‘A' Panel Advocate | ‘A’ Panel Advocate

weal, Hevision, drafting | il i ;
| Appe _QF.H""‘"U_-" o tfrfj Fea  fo A Panel | It s necessary o
| of aAffidavit, conforence |, o : s of :
R Advocate- Rs. 10,0000~ | increase  sbhave fees
with the officers of the | o : . e
Board and appearance till  admission of the | double the existing fees
i APPESIANEE | Logtion & Rs. 10,0000 | ie. Rs.20, 000/ uplo
hefore the court LIl the | 27 : i : V
: : | after  disposal of the | admissian wilhout  any
matter 15 admittad o p Ao ; :
siccled Casae A, panel | Rule being issued by the
R Agvocate will be paid | Hon'ble  High  Courl.
R, 200 000, petition & Rs, 20,000
| [ afier disposal of the |
case. ie ‘A" panal well
be paid total amount of
Rs.40 000/~ for  each
s

‘B’ Pane| Advocats R

It is necessary o
increase above  fees
double the existing fees |
e s 10,0000~ upto
admission  withoul  any
Rule being issuad by the
Hon'ble High cowrl, &
Fis. 10,000/~ after |
_disposal of the case. ie |

Fee for ‘B Fanel
Advocaio- Rs. 5 0000
admission af lhe
petiliondappeals Rs.
§.0000- aftar disposal of
| the case. { ‘B pangl
Advocate will be paid
Rs. 10,0004)




i | 'B' panel well be paid |

i ' | total amourit aof
. | j Rs20,000/~ for  each
| i | mase. |

. - . : fea.  dem. . .

. Trial Court Matters

The Board has also filed criminal applications against the defaulting industries
under the praovisions of Water (Frevenfion & Conirel of Pollution ) Act 1974, Alr
(FPrevention & Control of pollution) Act 1881 and Environment {protection) Act 1986
and Rules made thereunder before the Metropolitan Magisirate/Chief Judicial
Magistrate/Judicial Magistrate First Class. Similarly civil suits also filed against the
Board either for recovery or grant of femporary injunction etc. and another
miscellaneous matter filed before the quasi judicial forumduman Right Commission/

State Consumer Forumy Labour Court. The following scheme is approved.

Amendment Done

Fresently, the fees of the Advocates for filing of the cases and conducting
such cases has been increased considerably and therefore, nowadays, Good
Advocales are reluctant to take the brief or cases of MPCE. In some of the caszes, the
earlier Advocates given up their briefz back to the Board and therefore, it is resolved
to make revision in their fees, in order to increase the success rate of the cases filed

by the Board.

Farlier, the Law Officars of the Board were allowed to enroll as Special
Counsels on behalf of the Bar Council of Maharashira and therefore, the cases in
and arcund Mumbai were being attended by them and conducted by tham. At that
time, the filing of cases before Lower Courts was much more and very less petlilions
were being filed bafore the Hon'ble High Courts § Supreme Court of India as well as
the Appellate Tribunals under the Environmeant Protection Laws. However after 1895,
the Boord has taken policy decision to exhaust the remedy of issuance of Directions
under various Ervironmental Laws more than  filing of Prosecutions and Cases
under various Environmenial Laws. Nowadays, very few cases are being filed under
various Environmental Laws by the Board and more directions are being issued to
secure the compliance of various consent condifions. Similarly, Fublic Interest
Litigarlions have been increased and therefore, the Policy and Law Division has 1o
concantrate more on lhe office work and briefing of the A" and '8 Panel Advocates.

Otherwize also as per the recent amendment Lo the Maharashira Bar Council Rules,
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the Law Officers are not allowed to appear before the Judicial Forums and therefore,

they are not allowed 10 appear.

However recently under Green Tribunals Act. 2040, now all the Law Officers
of various State Pollution Control Boards are stated to be allowed to appear before
the Green Tribunalls on account of they are well acguainted with various
Environmental Laws and facts of ithe cases. Henceforth, the Law Officers from Policy
and Law Division will appear hefore such Green Tribunal’s as and when required.
The following revision is approved in the fees of the Advocates appearing before the
Trial Court, by increasing existing lumpsum fees of Rs.6,000/- to that of Rs.15,000/-,
however, the payment of this fee will be made zs per prevailing practice of making

payment in 4 stages as uricer -

b) Criminal cases filed hefore the JMFC! CJM! Metropolitan Magistrate

Sr. particularsinature of work | Existing fee Revised fee i

(No. | | i .

f 1. [ For darting & filing of er. | 25% af  lump  sum | 25% ol lump sum
| Complainti  vakalatnama & amaount of Rs. 6000/ amauril af =,
| reply in & cass fled against 15,000/-

| the Board _ e

2. | Evidence before Charge 5% of lump sum | 25% of lump sum

[ aimount of Rs. BOO0- arnount of Rs.

- 15,000)-

3. For final argumenl! hearing 95% of lump  sum [ 25% of lump sum

amount of Rs. 6000/~ armount afl Fs.

L e o VG000 o

4. ‘.ﬂ.ficr certified copy of the | 25% of lump sum 25% of lump sum |
arder is received by the | amount of Rs BO000- amount of Rs
| Board. | 150006 g

¢} Civil Suits filed before the Civil Judge Junior Division/ Sr. Division

Amendment Done ;

Earlier scheme was not clear about the making payment of fees for Civil
Suits, but the Beard was paving Rs.6000/ which was applicable to the Criminal
>ases. Since, the stages of civil cases are different than that of criminal cases and it
is necessary to revise the fee struclure for civil cases also, therefore it has been
decided fo increase the axisting fees 10 shat of Re, 15,0000 for Panel Advocates as

under
Pl as | Barticularsinature of work | Existing fee | Revised fee
5 T st OV o R i SR
1 © | Far drafting, filling affidawi, | K5, a000-(all | Rs.15,000/- {all
Il far interim stay :i|1|:‘=t55‘-_-z?1 'ir1-_~l-lr_';_F;‘___.,..;.. pom—tT

i = _————7Wic as under



————— === —_—
' I

I | application  of interim  stay | ,
Including hearing & argument | | 1. At the time of drafting of
i dill final disposal of cazes | I plaintapplication & filing |
i | | t thereof on behalf of the
{  Board or filing reply |
: | Affidavit 2t the time of |
I | I . first appearance = 259
| | ! of lump sum amount of
| Rs. 15000/ |
I | | | 2. After framing of the
i . issues = 26% of lump
I [ I | sum amount of Rs. |

| ! | | 15,000~
3. After  examination -;:uI’I

I | | | withesses and |
| concluding the evidence
| on behalf of the Boarg = |
I | | 25% of lump sum
| | amountof Rs. 15,000/
I | 4. After Judgment & Order
I submifled to the Board I
] | | | = 25% of lump sum
| | I amount of Rs. 15 000/~

e sSSP

d)._Cr. Revision/ Appeals filed before the Dist fSession Judge

Amendment Done: The existing scheme does naot make it clear at what stages
the payment of fees to be made and the said fee structure has become outdated and
en account of a lot of increase in the fees of the Advocates, it is therefore decided to
increase the existing fees {o that of Bs 18,000/ instead of existing Rs.8,500/. as
under

|'Er. | Particularsinatire of work | Existingfee | Revisedfea ]
No - TE— e TP —— —

M. I'i:r:.; drafting, filing  written | Rs. 4000/~ & 25000~ (1 After filing of Appeal .JI
! | submission till final dispozal | Fevision  on behalf n.‘|
I | of the matter, | | the Board before the

| I I District  and  Sessions
| | [ Judge or aper filing of
| | | ithe  Reply 7 Written
| Statemant te the
- , | | Revision / Appeal filed |
| | - | against the Board =
- I | 30% of Rs.18,000/- to
| | ' be paid
I 2. ARer final arguments = I
30% of Rs 18,000/ to |
be paid I
| I [ 3. After receipl of |
| o Judgment & Final Order |
| | I by the Board =40% of I
. | e (SSURYPRC W < T be paid_|



a

IV. Appeals! Matters filed before Human Right Commission / State  Consumer
Forum/Quasi Judicial Forum/! Labour Court (Motor Accident Tribunal

Amendment Done - Since, earlier existing scheme does not make any specific

provision for such cases, the fees paid at the Lower Courts was being paid 1o the
Panel Advocate appointed in such cases. Now, it is proposed that in respect of all
sych Special Forums, the separste fes structure will have to be prescribed.
Accordingly, for the forums in the State, it is resolved to pay lumpsum Rs.18.000/-in

the fellowing stages.

{ Professional charges fes |2 Afler final argument
yet nob to he fixed for 30% of Rs. 18 000/

- | Rs.18,000/- 1o be paid

V. Watters filed before the National Green Tribunal/Mational Consumer Forum/
Mational Human Right Commission

Recently, varous matters/dppeals filed by the project proponentiaffected
personis on warous  environmental  issues  before the  Mational  Green

TribunaliMational Consumer Forum/! Mational Human Right Commission.

Instead of filing of pelition before Hor'ble High Court, most of the issues have hesn
entrusted to Mational Grean Tribunal, which is eouivalent to the Hon'ble High Court
and therefore, whatever professional charges are being aid to the "A" Panel Advoctes
at High Courls, shall also be paid to the Advecates appointed on behalf of the Board

in the Nalional Green Tribunal Benches.
Amendment Done : Presently, lhe schame is silent about the payment of fees, but

the board is paying Rs. 10,000/ lump sum. In view of the Appeals at National level, it
s resolved to make increase upto Rs 40,0004 being paid to the 'A7 Panel Advocate

at the following stages.

Zr. | Particulars/mature of work Existing fee Revised fee
No. . I |
(1. | For dratting, filing written | s 80004 (all inclusive in |1, After filing of the first
| submission till final disposal of | only quasi judicial forum | Reply to the main
the maller. and lakbour court matters). ptition = 0% «of
Rs. 18,000/

remaining maiter. 3. After recaipt af
Judgment & Final Grder
by the Board =40% of




e A

| Sr. | Particulars / nature of work Existing Fees ' Revised Fees

P Mo. |

i1, | Draftingffiling of  written | Professional charges fee | 1.After filing af
| submissian including | yet nof to be fixed, but Vakalatnama = 25% of
i conference with officers of the | paying the fees Fs.40,000/:~
| Board, appearance befare the | 2 Afer filing of the reply
| court inclusive clerkage, = 25% of Rs.40, 000/
| incidenial expenses, court fees 2. 4fter final argument =
| ete. till the Appeal is disposed | 258, of Rs. 40,000/-
| off | 4 After recaipt of
| | Judgment & Final Crder

by the Board =25% of
. | Rs.40,000/- to be paid |

itern Mote regarding revision of the professionzl charges was kept in the
165" Board meeling held on 241011 and 25.10.11 respeciively and afler due
deliberations, it was unanimously decided to approve Revised Schemes  for
sngagement of the services of approved Panel Advocatels with effect from
1.1.2642. It was also resolved that the Professional Charges after approval as per
ihe Scheme adopled by the MPCE pertaining to Lower Court, will be paid from the
Regional Officers Account, The Regional Officer/s  with the approval of Mamber
Secretary and in consullation with the Policy & Law Division can engage lhe
tdvocalels in Lower Courts. The remaining appointments and payments will be

made as proposed in the Scheme.

The above scheme has been approved by the Board and its implementalion
will Be stated from 1.1.2012002. All the officers are requested to take into

consideration above amendment and to follow the above scheme scrupulously w.e.f.

11,2012

1]

{Milind Mhaiskar)

Member Secretary

Copy submitied to - Hon'ble Chairman, MPCE, Murnbal - far kind perusal
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