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laws wre to he lmplemented effectively,

warii applicéition No. 1920/1955
In Writ Petition Ne. 2443/1993

~
Bhagwanrae s/o, darisingh Shirs .Fﬂtitiﬁnﬁrﬁf"-
& 5 others == Respondents in

Civil Application,
versus

The Maharaahtra Pollution Contrel »+« Respondents/
Soard, Bocbay, & anothar, ) No,T - Applicant
' in Civil Applics-
=tion & No.2 -~

original
respondent,
Shri D.R. Shelke, Advocate, holding | g

for Mrs, Leta Bade, Advocnte, for
Appliennt/nrigingl respondent no.1.,

Sshri V.4, Dixit, Advocate, fop
reapendente foriginal petitionsrs

Shrl S.K. Kadam, Asmintant Government
w Fleadear, for respendent -~ State,

CORAM : N.P. CHAPALGAGNXER &
V.K. BARDE, JJ,

-————

February 7th, 1995,
COURT's OADE: .

{1) ¥s have pazsed interim orders on Z%nd

Januery 1896, A‘wotion by the reipondént -~ Board

-

polots out thst the Beard wants to reeruit Fielgd

Ufficaera by nomination., Beesuse or the interim

urders of this Court, Boerd is not able teo procesd

Since the pallﬁtlun

recrultment

to theze posts is Vary mueh NecABsSLETY |



(2} We have heard tha parties at length,

end pass following interim orders §::

:3) The post of the Field Assistant cccupiad
by the prusent incusmbents will not be abolishud I
g0 long ﬁé_thwy aontinue in office, Hnwa?ar,'

if by death, resignation, Promotion or transfer
“to qthaf cedre with hig conaent, the post of
Filald ﬁﬁﬁistant becomes vacant, then such posts

mey be abolizhed.

L) The present post of Fleld Tnspectors

®hich are eight in numbers, shall not be abolished

until further orders of this Court,

(54 The Counsel for the respondent -~ Board
mekes 2 statement that further pramoticen to the
post of Field Inspsctor in respect of sll Pield
Assistents having ten yeard experience in that
cadre wiil be considered irreﬂp&¢+iVe of their
wducation qualifications. We wre alss told :
that five prosotions have glready been given
end the three vacant posts ahall slse be fiilad
in &8 and when the qualiried candidates from
the Field Aaﬁiatunrs Bre svallable and thaaw

posts WI¢1 not be either abolished or £i1led

in by some other method,

{4} So far as the promotion to the Fleld
Officers ia concerned, the recrultment rulus

which &re annexed to the affidavit or




(=)

Shri Gﬂjan&n Rane &nd are Bt page 121 of the
compilation will govera the iﬁéﬂ“ The rules

lay down that these podts shall be firafrrilied P
in by the dwpartmental_candi&&teg 1f they are
available snd 1f they are not svaileble, then

by direct recruitment. Therefore, {f the persong
working in the lower cedre 1.e. Field Inspactars_
with & minimum experience of five Years in that
cadre are available who have a degree in Engineering

or 1ts equivalent from g recegnised University

or Institution to their credit op g peategraduste
degree in Envircnmental Science from & recognised
University, then they shall be Tirat promoted
unless there are serlous sdverse remafBka to

thelr record and after this, the rest of +hs

posk of the Fleld Officers zhnla be flllad in

by direct recruitwment cRlling names of. the

sultsble candidates from the Employment Exchange

&nd other similar agencies 1ikg Distrist Social
Welfare Officers and Tribal Velfare Officers

© far &s the candidates baanng¢ng to Scheduled
Caste s#nd Scheduled Tribes are concerned who
have registered theip hamas with these agencies,

Begldes this, un edvertisenent shall he puﬂljshed

&t YVery regional centre of the Beard in Mirathi
n.,-'—

‘in a{neﬁ;pnpar Published from that City baving
¥ide circubstion, The prcpﬂﬁad amended Pl es

Which have beap submitted to us along with the

w
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(4}

atridavit of Shri Dnyendeo Bhartl shall mot teke
sffect mo far &5 this recrultment is concernad

until further orders of this Court.

{52 Tﬂchniéﬁlly sinca the Field Officers pouts
ere not gazetted posts, they are Class-III posts
according to the classification in force in the
gaid services, but since the pay scale pregseribed
is Rs. 1,6L0-2,900 and since the qualificetions -
required a2re grsduate in Epginearing or-equivalent
.or post-graduste in Environmental Science, we
feel thet the recruitment should be by & commitiee r
:Qlwhiﬂh experts outside tﬁe Board are prasent
“which would facilitete the Board Officers to
select the right personnel. ¥Ye, tharefore; direct
thet the selection committee shell consist, at
least, one expert pwd in pollution cnntfnl, not
connected with the RBoard and one officer of the

Indian Adminlatrative Service to be nominated

by the Secretary to the Department of Environmant,

He #lso hope that the commitiee will be & small
committee consisting of not more than five o
seven persons and will rot be & erovded opne

which would make 1t difficult to meke an objesctive

§ﬁwlectian, We do not wish to lay down a spéc{fic
procedure for the recrujitment. But we hope that
looking to the limitetion on the in}@rvigwa; 1£.
the respondent - Board wants to conduct s wiritten

test for the candidstes, they are.nmt galy

. permitted but it would be & most desirable proceas.

S
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{5)

if the apﬁlisanta are in very large number,
the Qo&fﬂ 1s authorised to gshopt 1list %he
candidates by their Verformance in the written
et end by theirp parformanpe in the basie
qualifications, such 28, post-gradustion or

further degrees like doctoral reseapch.

(&) %8 elga direct that the Fleld Assistants

4 e

shall be allowed g CRrTY on their duties specificd

i
to them under the heading " Joh Specifications n

Bt peges 35 and 35 of the compilation of this

petition,

{7)- The State Government may consider giving
Bome more prumﬂtiunal poat for the Field cizistant

in the cadre of the Fiétﬂ Inspactors by making
BUuitable rules,

( V.K, BARDE H { N.P. CHAT'ALGAONKER )
JUDGE JUDGE
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In "PHI; HIGH COUNRT OF JUDICATURE AT BOMAAY
BEICH AT AURANGARAD
CIVIL APPLICATION NO. B1B/97
InN
W.P.NDO.2443/93
Bhagwanrao s/0 I'arisingh Shita & Ors,

WS,

«« Pobtitionecrs

g P

Thye: HMalstcashbtra Stato Pollueion
&

—_— F{(.'FJJ]L}HH:_}.:;I;_':—;
cnbrcal Foedard ol oArnrs,

il AR S T
Shri v.d.Dixtt, Advecate, for the Petitioper
]

B i

R g
shri D.R.8holke, Advecats, for the Resprndent no.l

shirl A Kanade, G.P. f{or regpondent Stete.

RS : Rk Maclapalls, & AN.poShal, 50

4

R e . tiacr iy 1997

The: Orlginal Petitioners are: the .employees
of tha HMaharashtra state Pollution Control Board
And thay are prasconitly working as Field Asasistanto.
The Reard had dssued a G.RL dbg ll/ﬁflgi":i ancd a
Ghipsular oty 2N 1923 welliing opltiong o the
Field Asolstants L.ce. potitioncrs for assorpiion
fr- thin elfericnl cadra. “The petitioner ad prdaved
for guasiing the said G.R. dt. 11/6/19%3 and the
circular dt. 23/7719393 and they had also prayed for

the stay of the GuRy dbe 13/6/1993¢ Thas Couck

i~

an Order of statusguo on Z0/8/19%3 and by
further ordsr de, 24/11/1953, tha rule was

fssued. with -diirections g2 coninud the status=gui,
|
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By the G R. dt. 11/6/1993, the Board had created
various typés of pcstsfor'hﬁﬁﬂpﬁing the rFellutdion
Control Laws. The Doard f£ilaed Civil Applicoation
Mo, 133/1995 in the present potition praylng for
vacation of the rule of statusquo orf to modify the
same restricting ilts application caly to che post
of Field hessistants The Board £L13d anpther civdl
Application tio. 1920/1995 for allcwing tho Boarpd to
£l 1l “in wvachneles In RS post of Ficld gfificern whdoh
is the feeder post for the technieal cadre., After
hearing all tie partles concerned, this Cour§*| A
aliowed the applicatien and the Board waéxégblish
anadvcrtisement for the post of Field.%ﬁéfﬁ?“ﬁ-“ by
order de, 7/2/1996 and dntaliled procedure for bhe
filling up the vacancies in the post of Ficld
DEficer was laid down. In the saj:l order, full
protection was granted to tha caorvice sf tha

petl tioncrs more particularly in para 6 of the said

orooel .

n response Lo the ndvertisement, the Board
roceived in all 1625 applications for the post of
Ficld Officer and 683 applications were shortlisted
for the interviews co that the Board could have a
wider choice for sclection of 872 candidates based on
merits . Howsver, out of 683 candidntes shorkliasted
for the intorview, only 470 canﬂidwtes appeared for
the lnterview at different centresr viz. Hasilk,

Aurangabad, Pune & Hagpulb.
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Canseqnni iy, the merit list of 478 candidates

based on the results of the interview conducted by

the sSslegtlon Comnlttes camtg to be propared teo £ilasé
in the poat of Fleld Gfflcar,

(g oy

ut of tha aadd 478
capdldaben, only 15 candidntes

ware found to bo ' 5
wiith tho Ieouisd

te gualiification & relovant oxperienco
wlio could be appeointed stralght way ln the post of
the remaindng 463 candidates

.--\_o-.?l

Fleld Officers Howewver,

he reguisite gqualification and

lonce of four ysars though thsy had

fications and relevant experience of
two years. The Board, tharefore, araved for

ralaration of aonddivien oFfF srpsrfisnss O such

o

iy i e =k 5 = e okl T - =L g -~
wailt liszted candidates s6 a8 to £i2i in the posb of
Figld OFLicer ., The Board L therofore, filad

L
Civil Applicatdon Ho, 6ES/1996 and sought leave of

this Qourt to rolaxs tho sald

condition of fOur Youksn
expoerience . dowever, no orders ware passed on the

gald civil Application,

The Beoeard alse sukmitted a draft of amendment

in the exlsting rules of recrultment viz. Maharashtoo

State 2ollunion Control Doard Employoes (Heocrad tmen s
Rules, for approval by the Governor of Maharashtra,
A5 pegquired under Rale 12 {3y fay (b)Y of the
Maltiaaraghiora Rigoonn i‘-':l_.?'.:":'_._t g oentroel Hoapd andg
Maharashtra 5t.%¢ Water Pollution Ponteol Aciy X914,
fiv the sald asendmant, the Doacd bad propased o

ralaxe corbalf condlitidng pieteriknd for the

£

e
iy

~pud tmant and more pagticularly Lt has proposed that,

Contd...d/ i



L0 S R L R Pl T8 D 417 B et et ¥ Sy

for the post of Field Officer maximam 25 per cent

geats will ba f£fililed in by promctions from the post

of Plald rnespector and the remdlning post willl s

£illed in from outside candidates by inviting

applications. #or such sandidates, the higher age
iimit was inecrcased £ran 2B o 38 yaars angd tho

reguirement of experience was totally deleated.

By a dstter dt. 6/1/195%7, the Government has Iinformed
rd that the sald rules have boean approved By
the Governmant.

tha Doa

T+ is thus clear that the amendad
recrultment cules are the rules framed under Article
3109 of the cConstitution of Indla.

fhe Board has F£iled the present Civil
application praying LoF libkarty to £111 in the
remaining vacancies

b

n the post cf rield ofsicer by

Sepers  LDTN amongst 463 waitlisted candidataes as
g tho amspdec rules. Mro.Dixit a learnod Advocata

appiearlng for the original pstltioners has Gpposoed

che Civi) Application stating that the Boand has

mant the earlier order passcd by this

et ]

failed to impl
1

=]
court on 7/2/1996, the amended rules are arbltrary

L 11legal, the naard has indulges an acts of giving
a go=by to the order

-5 passad by this Court and the

v Diwie, Llearned Advooate for the original

paebl Lionars; do=snti digpute the fact that the

14,

: ; o o o B A3
FLRH ﬂ.{ll."_‘f._] gt <o it S i

ant rules have been approved by thiz

L
¥

Gowvaenmnmenit Ok i) z

A 1
Ananl

i)
P
H
0

and they Are the rules Qs

Shamadt nRds Rerials 308 of e Constitution OF Iniing

plve BoaDd fas non woon o alxlc Lo EEASE e gl roeamet Lrrfinng

vacancios Ln tho post of Fiecld Officers dhae bo Lhee

contd...5/



order of status quo granted by this Court and the

petitioners do not have any immediate claim. Though

Mr.Dixit contended that he proposes to challenge the

amended the amended recruitment rules, admittedly as

on today, there is no challenge ko the sald rules

by the peititioners or any other employee of the
Board., In additicn, ithe Board is fading innumerale

difficultions in performing Lts statutory dutios dae

oo
a

fa

o

Des BESAR w i Pl

R L paveygory of Pleld offloer,
loarned Coungal appesaring ficr tho
Board has submitted a puraic in the present Civil
Application stating tiat the Board has promoted

five Field Assistants

sEhri Deshmukh.

to the post of Fleld Inspector
and the pay scale %o the post of Fleld Assistant has

bean refixsd to R, 1400 - 2400, which was earlier

payable to the post of Field Inspector. This has

hoen made effective in respect 0f 35 Fleld Agsishants

who have served for 12 yoars and abrmve, In punouganos

Lo the Covarmmaent Reaslutlen dt, 8/6/1995., Thras

Ficld Inspectors have boen promoted to the post of

Field Officer as per the amended recrultment rales
and one. vacancy in the post of Vield Inspoator had

cecurred and the same is golng to be Lilled in by

way of promotion from amongst Lhe Fleld Ahoslstanis

g o = i 3 Fftio o L B Y o e oy
in dus souraes of ime., fhose botions bave basn LaRGn
llf:f:l il - i o, 31 e Es i_ B 1:1-\ - -, ?‘fj'-i = "-I-. = "‘Grﬂ ...1:

raf@ze the Board subsaguent to the ordars pAaSsed. )

this Court on 7/2/199&, contends Mr.Deshimakhb, learnacd
Counsel appearing for the Doard.
[n the facts & clroumstances of the case, Ao

narrdted berolnapeve, publie intorest  dembiicls thit

—-

‘ra Aoard 1s alldwed

& proceed furthoer to 111 in

w

]

Emad

L
lino wacancies in the

post of £leld ofificers

CORER ., « B/
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At e

without causing prejudice to
petitioners as at present or

of the main pecition.

the claim of the
during the pendency 5
By Order ¢t. 7/2/19%6 this !_

Court has given sufficient protection to the interest ;

of the petiticnersand fas brought cut in the pursis

£iled by the Board, some of the candidates in the

oS

ol

already baen promoted and 35 FiELﬁ Assistants wn

£ of Filed Assistants and Fleld Inspedctor have

have put in more than 12 years service have been

el shs el

L%

ne higher payscale of ki, 1400 - 2400 gyalsles

to the post of Field I
I

= nosoeetnr. Wo are, therefore,

of the considored vioew

2 that the present Clivil

Application doserves LO s allowed In termms of the

followlng order 3

Fra

o

—

The applicant - Board L& allowed

+5 £1i11 in remaining post of

Filed DiEficers by £nllowing the
amended recrulitment rules which are
more particularly called as
maharashtra Stote Pollation Control
foard Employees Recruliment Regulation
nules 1998 and the corésr of statusquo
passed by this Court hareinbefore is

modifiod to that extenb,

vawaver, for filling he remaindng

i in the post of Fleld officer,
the Board will issue afresh advertliscement
in lemading newspapers and will also
e vhe vasanmles ofresh e the

| 7

1f
- ] T . Rin = e oy ww - e Ers: oo
ceploymant Bxohangas 5 wzll as

E;\.

Emoloviment Bureau in woe Engineering
colle _;r-‘_ s/universities in the Sti:te of
sapharashtoa. This is nacessaly Locauso
iy noarlioy adverblsement issued by the
neard for recruiument to the post oL

E o

ield Officar had prescribed an cxporience

il -
of four yazers and now the said required

contdses T
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experience, und
totally removed,
Imit has been dinc

I the: amended male
e

the amended rules has been
Similarly, the upper age
reased from 28 to 35 years
:8 . There may have been
number of candidates who did not fulfil the
required gualification & euperience of that
advertisomant but otherwlasn ave aligible o
apply’ to the post of Field 3Eiicer ag por tho
amendoed recrueltment ruless wadoh are relaxed.
Such ¢andifdates should not be dsprived of
4 chance of balng consddered 6 fthn pogt aof
cer under tho Roare which is &

Fledd Qffd 2
miblic body.,

{33 The Board will prepare a merit list only
in respect of the fresh candidates in pursuance
of the fresh advertisement / notificai-and the
claim of these waltlisted camdddates;will be
consideraed alongwith already wajitlisted 463
candidates on the basis ©0f inter se merit
which means that a comblined merit list will be
preparasd by the Board of the waltlisted 463
candidates and the freghly waltlizted candidsies
Such an arcangement will not cause prejudice
to any of the waltlisted candidates or the
future appllcants.

{a) The Doard shall strictly imploment the onders
passed by this Court on 7/2,/18596, so far as the
intoreatsof Filed Assistanks are concorned
and more particularly direccions issued in
para € of the said order,

The CLvVil App

pligawion stands allowed Ln beomns

aof the abowve ordar.,

i)
". 1 - " i II 'i-}'.'. 1'&._| - !_ = iy f‘.ll-. ¥
i : f I
e
L =
e 55 g : f;;ﬁ
o ik /.2- ]
W ]
it B T .r-'/"( s T
h f iniei]]
i s i 1
- --- e 2
N b



	servicematter_Augrangabad22102012 001.jpg
	servicematter_Augrangabad22102012 002.jpg
	servicematter_Augrangabad22102012 003.jpg
	servicematter_Augrangabad22102012 004.jpg
	servicematter_Augrangabad22102012 005.jpg
	servicematter_Augrangabad22102012 006.jpg
	servicematter_Augrangabad22102012 007.jpg
	servicematter_Augrangabad22102012 008.jpg
	servicematter_Augrangabad22102012 009.jpg
	servicematter_Augrangabad22102012 010.jpg
	servicematter_Augrangabad22102012 011.jpg
	servicematter_Augrangabad22102012 012.jpg

