IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
PUBLIC INTEREST LITIGATION NO.17/2011

Nicolas H. Almeida , ...Petitioner
v/s

State of Maharashtra through
Its Chief Secretary and Ors. ...Respondents

AFFIDAVIT ON BEHALF OF RESLPONDENT NO.3 IN COMPLIANCE
OF ORDER DTD.1/3/2012 PASSEED BY THIS HON'BLE COURT

I. Yeshwant B. Sontakke, aged about 47 Years, occupation-
service, the Regional Officer (HQ) and Incharge Joint Director (Water
Pollution Control) of the Maharashtra Pollution Control Board, having my
Office at Kalpataru Point, 3" Floor, Sion-Matunga Scheme Road No.8.
Opp.Cine Max Cinema, Sion (East), Mumbai -400 022, looking after the
subject work more particularly the Common Effluent Treatment Plants in

the State of Maharashtra, do hereby on state solemn affirmation as

under.

I am filing this Affidavit in compliance of the order passed by this
Hon'ble Court dtd.1/3/2012 for the purpose of bringing on record the
further steps taken by the Respondent No.3-Board to implement a Pilot
Project at Mahad MIDC to ensure improved performance of Effluent
Treatment Plant of industries and M.MA CETP. | crave leave to file an
additional Affidavit as and when necessary. | shall not be deemed to

admit anything save except whatever stated heraiinder:
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| say and submit that after extending an opportunity of hearing to

all concerned in the above petition by this Hon'ble Court on 1/3/2012 in

the Conference Room at High Court, the Respondent No.3 has taken a

review of the working of CETPs in the State of Maharashtra. | say and

submit that the following immediate actions are initiated by the

Respondent-Board in compliance of the order dtd.1/3/2012 passed by this

Hon'ble Court.

() Communication to the concerned Regional Officers and

CETPs, the points of compliance to be secured —

a.

Being the overall incharge of CETP activities for the
enforcement of environmental norms, | have brought to the
notice of all the Regional Officers having MIDC/Non-MIDC
with CETP areas in the State of Maharashtra, the
immediate actions to be initiated by them including
monitoring of CETPs and the defaulting pollution potential
industries in such areas, collecting composite samples and
joint vigilance samples as per the protocol prepared by the
Principal Scientific Officer and getting it analysed on top
priority basis, so as to make available the report thereof in
a time bound manner. | have specifically asked them to
bring to the notice of the CETPs in their respective
jurisdiction, the points of compliance to be implemented by
them including installation of certain electronic equipments
to monitor the unit operations through Central Monitoring
System, installation of online monitoring system for certain
important parameters, training to the operators for efficient
working of the CETPs and to obtain time bound programs

for making improvement in the CETP operations with
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| say and submit that besides above specific
communications to the Regional Officers of the MPCB by
letter dtd.3/3/2012, | have also brought to the notice of
individual CETP Associations in the MIDC areas, the
points of necessary compliance to be secured in a time
bound manner. A sam.ple copy of such communication
dtd.3/3/2012 alongwith a list of CETPs in the MIDC and
Non-MIDC areas is enclosed herewith and marked as an
Exhibit-‘I'

The order passed by this Hon'ble Court dtd.1/3/2012 had
been communicated to the concerned Regional Officers
and HoDs for ensuring the compliance thereof by e.mail on

5/3/2012, after receipt thereof.

(11 Ensuring the compliance of CETP, Mahad -

(a)

| say and submit that as per inquiry with the MIDC, it has
been informed that the MIDC and the Mahad
Manufacturers Association in co-ordination with each other
has already agreed to make necessary arrangement for
providing sumps for storing effluents being received from
individual industries for the purpose of treatment in the
CETP. The Executive Engineer, MIDC, Mahad (Civil
Division) specifically reported the compliance of directions
issued by this Hon'ble High Court in respect of providing
zonewise sumps in the industrial area of MIDC Mahad to
the Deputy C.A.O., MIDC. It is proposed to construct an
additional sump in CETP premises with equivalent size
and capacity of existing receiving sumps to receive the

additional effliient load of B85 ta 7 MI D af M/e Pridiimics
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M)

chambers of respective zonal points are proposed, which
may be converted into acting sumps by increasing size at
maximum possible extent with fixation of control walls. It is
also stated that a new separate line from M/s.Akzo Nobe]
connecting Additional MIDC low COD effluent line at KSF
Junction by carrying low COD effluent is to be laid down,
which is to be connected to new proposed sump in the
CETP, thereby, low COD effluent in the old MIDC can be
segregated and can be directly discharged into the new
proposed sump in CETP. | crave leave to refer to and rely
upon the office note received from the Executive Engineer,

MIDC when produced.

(b) | say and submit that the Respondent-Board specifically
communicated the co-operative society running CETP that
it shall discontinue receiving effluents being sent by an
individual industrial unit into the CETP inlet having high
pollution load, which will disturb the operation of CETP by
giving prior notice to stop such type of discharge and to
communicate such names to the Regional Officer of the
Respondent-Board  at Raigad for initiating further

necessary action.

(.Ill) Compliance of the closure directions issued by Regional
Officer, MPCB, Raigad against 9 defaulting industries in the
Mahad area :

| say and submit that the Regional officer, MPCB, Raigad

has issued directions of closure to 9 defaulting industries in

Mahad Area on 16.02.2012 and thereafter restart

directions are given to 7 indiictricae v Mammsae © . oot £
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b. | say and submit that M/s.Shrihari Chemicals Exports Ltd.
has already been issued with the directions of closure and
since, then, it is closed and not allowed to restart. | say and
submit that the Sub-Regional Officer of the Respondent-
Board at Mahad has been directed to keep constant vigil
on the said unit. | further say and submit that Sub-Regional
Officer, MPCB, Madad caused visit & inspection on
20/3/2012 and observed that the unit was not in operation
at the time of visit. | further say and submit that
M/s.Shrihari Chemical Exports Ltd. has initiated Notice of
Motion bearing no.107/2012 in this particular matter, which

is pending.

c. | say and submit that one of the industry against whom
directions of closure has been issued namely M/s.Embio
Ltd., MIDC Mahad, Dist: Raigad has filed an appeal before
the National Green Tribunal, New Delhi, aggrieved by the
directions of closure issued by the Respondent-Board vide
letter dtd.16/2/2012. | say and submit that the Hon'ble
National Green Tribunal has stayed the execution of the
directions of closure issued by the Respondent-Board
dtd.16/2/2012 for a period of two weeks. After expiry of the
said period, the MIDC has disconnected the water supply
of the unit. The unit has approached to the Board with the
request that it has secured more than 95% compliance and
therefore, may be allowed to restart its manufacturing

activities. The said representation is under consideration of

the Respondent-Board with reference to the Appeal

preferred by the said unit before National Green Tribiinal



(IV)

Report indicating the functioning of CETP in Mahad Area on
the basis of continuous daily monitoring for 3 weeks: - | say
and submit that in compliance of the order passed by this Hon'ble
Court, the officers of the Maharashtra Pollution Control Board at
Mahad have caused continuous daily monitoring of the CETP at
Mahad for a period of 3 weeks. During the monitoring of CETP,
they have taken samples from the inlet & outlet of the CETP and
got it analysed from the Central Laboratory of the Board at Navi
Mumbai. A comparative statement in respect of the results on
monitoring in comparison with the standards laid down under the
provisions of the Environment (Protection) Rules, 1986/Consent
Standards, indicating the performance and functioning of CETP at
Mahad is enclosed herewith and marked as an Exhibit-‘IIlI’, which

is self-explanatory.

After going through the report on monitoring, it can be
seen that the performance of CETP at Mahad has been
considerably improved after initiating stringent actions against the
defaulting units including the seven units, which have been
allowed to restart their manufacturing activities having achieved
the substantial compliance level. On account of the provision
made for storage of treated effluent by providing necessary sumps
from individual industries for the purpose of treatment in CETP,
online monitoring system and effective monitoring, the
performance has been considerably improved. It has been
observed that initially prior to taking effective steps the monitoring
of CETP shown the results of important parameters on much more
higher side. Later on, when the Respondent Board initiated action

against the CETP and highly pollution potential industries , the
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(V)

been considerable improvement in the working of the CETP,
tl;1ereby further visible improvement in the monitoring results.
After taking continuous monitoring of CETP by composite
sampling for last more than two weeks, there has been more
improvement in the monitoring results on account of improvement
measures taken by the individual pollution potential units as well
as CETP Authorities, as confirmed by the Sub-Regional Officer of
the Respondent Board at Mahad on the basis of comparative
Statement of results on monitoring. (which is already enclosed as

an Exhibit — [11)

Report indicating the functioning of other CETPs in other
MIDC Estates and in Non-MIDC areas on the basis of
monitoring done on weekly basis - | say and submit that | have
specifically informed the concerned Regional Officers in the MIDC
/Non-MIDC areas that they should monitor the functioning of
CETPs in their jurisdiction atleast on weekly basis and submit their

report about the same indicating the performance thereof.

| say and submit that they have monitored the CETPs in
their areas and submitted the report on monitoring. The
statements showing the performance of the CETPs other than
Mahad area on the basis of weekly monitoring in comparison with
the standards laid down under the provisions of the Environment
(Protection) Rules, 1986/Consent Standards for discharge of
CETP effluent is enclosed and marked as Exhibit-lV, V & VI

respectively.

After going through the report on monitoring of other

CETPs received from the cancernad Baminmal OFfamra  tha
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CETPs, which are overall complying with the
Environmental Norms and Standards laid down under the
provisions of the Environment (Protection) Rules,
1986/Consent Standards (having fluctuation (exceeding
standards)upto 10% overall compliance of basic standards

such as : pH, BOD, COD & Suspended Solid etc.)

After going through the monitoring of all the CETPs except
Mahad in the State of Maharashtra, it has been observed
that total 6 CETPs have been found to be overall
complying with the standards, having complied with 3 out
of 4 main parameters of CETP and 1 parameter slightly
exceeding, therefore, treated as overall complied with the

Environmental Norms, out of 21 working CETPs.

CETPs, which are overall complying with the
Environmental Norms and Standards laid down under the
provisions of the Environment (Protection) Rules, 1986/
Consent Standards (having overall fluctuation(exceeding
standards) in the parameters of pH-5.5 to 9.0, BOD- upto
500 mg/l. against 100 mg/l. standard, COD- upto 750 mg/l.
against 250 mg/l. standard and Suspended Solids- utpo

300 mg/l. against 100 ma/l.)

After going through the monitoring of all the CETPs except
Mahad in the State of Maharashtra, it has been observed
that total 9 CETPs have been found to be overall
complying with the standards having the exceedance
mentioned above, which can be said to be medium

violating standards of CETPs, out of 21 working CETPs.






